12 What Is Criminology?

of study and more explanatory theories for understanding crime. The
current direction seems to be toward a more inclusive criminology that
considers crime as deprivation and harm—regardless of legislated law.

In the next chapter, we turn to the first building block of the crimino-
logical enterprise and examine how crime is defined. We look at how
what counts as crime varies depending on who defines it, where it is de-
fined, and when. We see how the definition is shaped by our personal ex-
periences (whether we are victimized or victimizer); our social standing
(whether we stand to benefit or lose from crime); and many other factors,
such as the media, family, and friends. We introduce a way of taking ac-
count of most of the essential components of crime through a graphic il-
lustration that we call the prism of crime.

Chapter Two

Defining Crime

“THAT's CRIMINAL!" people often say when they feel they have been un-
justly harmed. Most people have a sense of what is eriminal, but deciding
precisely what is—or is not—criminal is not as obvious as it may seem.
What is criminal to one person may be sharp business practice to another,
such as when a supermarket erases the “sell by” date, extending the time
to sell a perishable fish rather than throwing it out. What is morally repre-
hensible to one group may be a lifestyle preference to another. For exam-
ple, prostitution is condemned by the moral right vet celebrated by orga-
nizations for prostitutes such as COYOTE (Cast Off Your Old Tired
Ethics). Like deviance, crime is a concept with elusive, varied, and diverse
meanings, How we decide what is eriminal is a matter of definition,

An important consideration when defining crime is the observation
that crime is contextual. Criminal harm takes different forms depending
on the historical period, specific context, social setting, or situation in
which it occurs. The written law might seem to provide an answer, but
laws are open to interpretation. In this chapter, we look at the various def-
initions of crime, ranging from the legal definition to definitions that take
account of crime’s changing meaning as social harm.

The Legal Definition

Since the eighteenth centu ry, the legal definition of crime has referred to
acts prohibited, prosecuted, and punished by criminal law. Most com-
Mmentators have agreed with Michael and Adler (1933: 5) that “criminal
law gives behavior its quality of criminality.” In other words, criminal
law specifies the acts or omissions that constitute crime, Tappan's (1947
100) classic definition is illustrative. He defined crime as "an intentional
S€t or omission in violation of criminal law (statutory and case law), com-
Mitted without defense or justification, and sanctioned by the state as a
FE]DH}' or misdemeanor.” Tappan believed that the study of criminals
should be restricted to those convicted by the courts, .
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Many criminologists argue that for several reasons the legal definition
is too limited in scope. First, it takes no account of harms defined by ad-
ministrative law as regulative violations. Edwin Sutherland (1949a) ar-
gued that as a result a strict legal definition excluded “white-collar
crime.” Suffering salmonella poisoning as a result of eating in a restau-
rant that systematically violates FDA regulations governing hygienic
food preparation is no less criminal, according to Sutherland, than being
robbed in the street. Both injure human life in the interest of profit.
Sutherland believed that any definition of crime should take account of
all offenses that are socially injurious or socially harmful and that repeat
white-collar offenders deserve the label “habitual white-collar criminals.”

A second problem with a strict legal definition of crime is that it ignores
the cultural and historical relativity of law. What is defined as crime by
the legal code varies from location to location and changes over time. For
example, prostitution is generally illegal in the United States but is legal
in some states, such as Nevada. Tappan (1947) acknowledged the cultural
and historical variability of crime in society’s norms but said this is why
law’s precision makes it the only certain guide. Others have claimed that
the law offers only a false certainty, for what the law defines as crime “is
somewhat arbitrary, and represents, a highly selective process” (Barak,
1998: 21). Indeed, Barak notes with regard to crime, “There are no purely
objective definitions; all definitions are value laden and biased to some
degree” (1998: 21).

Consider, for example, the criminalization of substance abuse. During
Prohibition, the production and distribution of alcoholic beverages in the
United States was illegal. Today, the same acts are generally legal, al-
though some counties still prohibit the sale of alcohol and some states reg-
ulate its sale more than others. Similarly, the public use of tobacco has
been increasingly criminalized (Markle and Troyer, 1979). In colonial Vir-
ginia, smoking was encouraged for medicinal purposes. In much of the
twentieth century, smoking was celebrated as an aid to relaxation and so-
cial enjoyment. It is now illegal to smoke in most public places. In the
1920s, cocaine was promoted as a pick-me-up and was even included in
the original formula for Coca Cola. Today, such activity would result in a
long prison sentence for drug dealing. Clearly, what counts as a crime at
one point in time or in one culture may not be considered criminal at an-
other time or in another culture. Nettler (1984: 1) summed up the relativ-
ity problems with a strict legal definition: “Because there are so many pos-
sible wrongs and because ‘crime’ denotes only a select sample of all
disapproved acts, the definition of crime varies from time to time and
from place to place and there is continuing controversy about what
should or should not be called ‘crime.”” In addition, relying on a legal def-
inition of crime presents other problems related to who defines the kinds
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of behavior labeled crime. Crimes are not produced by legislation alone
Judicial interpretation also determines what is or is not crime, For exam
ple, the English law of larceny was significantly transformed by judges,
not legislators, in the 1473 Carrier’s Case: In spite of the existence of a
clear common law, the society's changing economic needs, the growth of
trade, and the rising merchant class influenced the English “Star Cham-
ber” of judges (equivalent to the U5, Supreme Court) to create an ex-
panded theft law that better fit the needs of the economically powerful
(Hall, 1952). Judicial effects on the law are still very evident today, Judicial
decisions can be appealed, overturned, and revised. Consider, for exam-
ple, Roe v. Wade, the 1973 Supreme Court case that legalized abortion dur-
ing the first three months of pregnancy (Fiero, 1996: 684}, and the more re-
gent limitations that recriminalize certain aspects of abortion.

Even where legislators make law, a significant problem is whose views
they represent. Some critical criminologists argue that criminal actions by
corporations often go unrecognized because those who hold economic
power in society are, in effect, those who make the law. Legislators are in-
fluenced through lobbyists and through receiving donations from politi-
cal action committees (PACs) set up by owners of corporations and finan-
cial institutions (Simon and Eitzen, 1982). Their influence minimizes the
criminalization of corporate behavior. This was at the heart of Suther-
land’s (1949a) original concern (discussed previously) to incorporate
crimes defined by administrative regulations into the criminological
realm. In short, relying on a strict legal definition for crime may be appro-
priate study for police cadets but is sorely inadequate for students of
eriminology or the thinking criminal justice professional. The contextual
aspects of crime and crime control res juire serious reflective study. A more
comprehensive approach to accommodate the range of definitions is to
divide them into one of two types depending on whether they reflect con-
sensus or conflict 1in society

Consensus and Conflict Approaches

Consensus refers to definitions that reflect the ideas of the society as a
whole, Such definitions constitute a set of universal values. L_|li.'_,'|.‘.:".['i_‘||_'r5-
to definitions of crime based on the belief that societv is composed of dif-
ferent interest groups and that divisions may be especially prominent be-

bween the powerful and powerless

Consensus

Consensus theorists try to get around the problem of variations in the law
by tving the definition of crime to social morality, They draw on the ideas
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of the nineteenth-century French sociologist Emile Durkheim ([1893] 1984),
who believed that in the kind of integrated community that preceded in-
dustrialization, people were held together by common religious beliefs and
traditions and similar worldviews. The similarity between people acted as
a “social glue” that bonded them to each other in a shared morality. Thus,
the consensus position states that crimes are acts that shock the common
conscience, or collective morality, producing intense moral outrage in peo-
ple. Thus, for Burgess (1950), “A lack of public outrage, stigma, and official
punishment, attached to social action indicates that such action is not a vio-
lation of society’s rules, independent of whether it is legally punishable”
(quoted in Green, 1990: 9). Current supporters of this position claim there is
a “consensus,” or agreement, between most people of all economic, social,
and political positions about what behaviors are unacceptable and what
should be labeled criminal. Indeed, echoing Durkheim some recent com-
mentators, such as Roshier (1989: 76), define crime “as only identifiable by
the discouraging response it evokes.”

Even this definition has problems, however. What at first appears as an
obvious example of universally agreed-on crime—the malicious inten-
tional taking of human life—may appear different when we take account
of the social context. Closer inspection reveals that killing others is not
universally condemned. Whether it is condemned depends on the social
context and the definition of human life. For example, killing humans is
regrettable yet acceptable in war. It is even honored. Humans identified
as “the enemy” (as in the Persian Gulf War) are redefined as “collateral”
and their death is described as “collateral damage.” Soldiers have fol-
lowed “illegal” orders, taken lives, and avoided punishment and the
stigma associated with crime. Consider pro-life advocates in the abortion
debate who define life as beginning with conception. They believe abor-
tion of a fetus is murder. Pro-choice advocates, by contrast, do not believe
life begins until birth, so abortion of a fetus is seen as an expression of
women’s right to choose; no more, no less.

Another major problem with the consensus view is the question of
whose morality is important in defining the common morality. If harm af-
fects a minority, will the majority be outraged? Is the conduct any less
harmful if they are not outraged? Examples abound. Sexual harassment
in the workplace, which was not previously defined as crime, was no less
harmful to those forced to engage in sexual relations under the threat of
losing their job. Because men were the predominant employers and man-
agers, women's needs were not addressed and their complaints were not
heard. The 1990s sexual harassment cases in the military provide a vivid
illustration of this problem.

Furthermore, whether an issue becomes a public harm depends on a
group’s ability to turn private concerns into public issues (Mills, 1959) or
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thieir skills at moral enfrepreneurship (Becker, [1963] 1973). This is the .ll'\i”ry
to whip up moral consensus around an issue that affects some individiz-
als or a minority and to recruit support from the majority by convincing
them it is in their interests to support the issue too Creating a public
harm often involves identifying and signifving offensive behavior and
then attempting to influence legislators to ban it officially. Becker argued
that behavior that is unacceptable in society depends on what F’L'i"l_"ll.‘ first
label as such and whether thev can suceessiully ".:'Plf‘- the label ta those
dl_‘hi;i::'ln'l‘l‘.‘n-l "offenders.” For 1‘h.1r":]_?|(' prior to the 193{)s t."|‘|'||.r.|._|]'|H mari-
juana in the United States was generally acceptable. Intensive govern-
ment agency eftorts, particularly 1.1_1.-' the federal Bureau of Marcotics, cul-
minated in the passage of the Marihuana Tax Act of 1937, This tvpe of
smoking was labeled unacceptable and illegal and those who l'I‘I_L'ﬂ'I.:L-;.L'L! in
it were stigmatized as "outsiders.” In this tradition, Pavarini (1994) points
out that what becomes defined as crime depends on the power to define
and the power to resist definitions. This in turn depends on who has ac-
tess to the media and how skilled maoral entrepreneurs are at using such
access to their advantage (Barak, 1994: Pfhul and Henry, 1993). As the fol-
lowing discussion illustrates, for these and other reasons the consensus
position is too simplistic,

Conflict Approaches

Conflict theory is based on the idea that rather than being similar, people
are different and struggle over their differences .'.ILL"L";"F\':-;?:IH to this theory,
society is made up o groups that compete with one another over -qmn:n;'s
resources. The conflict over different interests produces differing defini-
tions of crime. These definitions are determined by the ETOUp In power
and are used to further its needs and consolidate its pm.ﬂ-r_- Powerless
groups are generally the victims of oppressive laws. For example, prison
senlences for using crack cocaine, the form of the drug generally pre-
ferred by African Americans, are ten to fifteen vears longer than sentences
for using powder cocaine, favored mainly by the white middle and upper
classes (DeKeseredy and Schwartz, 1996: 61: Tonry 1995), Compare the
rights you have in vour job to those of your employer. The doctrine of “at-
Will" employment that governs the majority of employment relationships
(65 percent, or 70 million employees) in the United States specifies that an
employer may terminate an employee “for good cause, for no cause or
even for cause morally wrong, without thereby being guilty of a legal
wrong” (Payne v. Western & A.R.R., cited in Henry, 1994: §), ;
As well as being based on wealth and power, groups in society form
around culture, prestige, status, morality, ethics, religion, ethnicity, gen-
der, race, ideology, human rights, the right to own guns, and so on. Each
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group may fight to dominate others on issues other than power and
wealth. Approaches to defining crime that take account of these multiple
dimensions are known as pluralist conflict theories. Ethnic or cultural con-
flict is a good example. From the perspective of culture conflict, different
cultures, ethnic groups, or subcultures compete for dominance. Accord-
ing to Sellin’s (1938) classic culture conflict theory, criminology should
not merely focus on crime but include violations of “culture norms,” that
is, behaviors that are considered standard for a specific cultural group,
such as Arab Americans or Asian Americans. Sellin describes two forms
of conflict. The first, primary conflict, occurs when a person raised in one
culture is transposed into a different one. As an immigrant, the person
may follow traditional cultural norms, such as the assumption by those of
the Islamic faith that women revealing bare skin are sexually promiscu-
ous and can be propositioned for sex. But acting on such assumptions
may violate norms of the host country. Where these norms are expressed
in law, criminal violation occurs.

Secondary conflict occurs between groups of people who live in specific
geographic areas who begin to create their own distinct value systems.
Where these clash, conflict and norm violation occurs. An example of cul-
ture conflict as crime is where a father from an “honor and shame cul-
ture” kills the lover of his unmarried daughter for violating her honor. In
the father’s ancestral culture, this would be expected. He would be devi-
ating from the norm if he did not pursue such action! In the United States,
his action is defined as murder.

When power is determined by wealth, the conflict is considered class
based. Analysis of this type of conflict is founded on principles outlined
by the nineteenth-century social philosopher Karl Marx. In Marxist con-
flict theory, the definition of crime focuses on conflicts that arise in capital-
ist society. Crime is rooted in the vast differences of wealth and power as-
sociated with class divisions. Groups that acquire power through political
or economic manipulation and exploitation place legal constraints on
those without power. A definition of crime based on economic interests
emphasizes that “crime and deviance are the inevitable consequences of
fundamental contradictions within society’s economic infrastructure”
(Farrell and Swigert, 1988: 3). Crime is defined as the activities of those
who threaten the powerful. Such a view explains why serious crimes are
those of street offenders, whereas those of corporate or white-collar
“suite” offenders are considered less serious, even though the financial
losses from such white-collar crimes amount to at least ten times that
from street crimes (Timmer and Eitzen, 1989; Friedrichs, 1996). Richard
Quinney has expressed this position: “Crime is a definition of human
conduet created by authorized agents in a politically organized
society. . . . [It describes] behaviors that conflict with the interests of the

segments of society that have the power to shape public policy” (197
15-16). In other words, the definition of crime is a political tool used to
protect power, wea th, and position in a society. Not surprising, this
j'_\“',,\.|"-.||!.="|'-'.'.li!:'- version of conflict theory has been termed eritical crim
inelogy {Taylon, Walton, and Young, 1975). This is because it criticizes the
overall kind of society in which we live and suggests we replace it with a
socialist system

Critical cnnminologists also suggest that the harm of crime should be-
come central. They assert that the definition of crime should be expanded
to include the socially injurious activities of powerful groups against the

!_1L‘|'.\'|_Jr5|_'-\-~ as well as behavior that violates or intrudes into others' humian

rights (Schwendinger and Schwendinger, 1970).! Thus, they argue that

criminal harm can come not just from individuals but from the social con-

fexts of conditions such as imperialism, racism, sexism, and poverty
The idea of crime as a violation of human righits has become a major
theme of critical humanist criminologists. As Quinney and Wildeman
note, “The notion of crime as social injury, social harm. or a violation of
human rights is, in effect, basic to those who strive to improve the human
condition, for it provides the intellectual and I ractical tools for the recon
struction of society ™ (1991; 5; see also Cohen, 1993), Yet other criminolo
gists want to extend these rights to animals arguing that harm to animals
15 8 crime (Beirne, 1994
- - 15 =4 - i 4
Marxist conflict theorists are farthest away from the view that law
- ik 1 } 1
should define the content of crime. Instead, they argue that any behavior
t?‘lat causes harm is crime (Reiman, [1979] 1995) Expanding Sutherland’s
(1949a) definition, Michalowski (1985) uses the term analogous social in
jury,” which includes harm caused by acts or conditions that are legal but
produce similar consequences to those produced by illegal acts. For ex-
mple, promoting and selling alcoholic beverages and dgarettes (recenthy
described as “drug deliverv systems”), although legal, still produce con
siderable social, health, and psychological problems. Other substances

that are illegal, such as marijuana, may produce less negative conse-

quences. The insidious injuries produced by the Johns-Manville asbestos
company’s knowing exposure of millions to deadly asbestos dust, in spite
of the company’s own research evidence that showed asbestos has car
ainogenic effects (Calhoun and Hiller, 1986), would be a zood example of
producing “analogous social LUy :

Hl'_l_-'r-r;.-." Consensus and Conflict

Going beyond consensus, pluralist conflict, and critical Marxist theorists

Ber criminoloai ey
Other criminologists have begun to redefine crime more broadly One

SUch approach has pluralist leanings, but instead of seeing established
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groups as significant it sees the situational context and its constituent
players as important. Crime is defined as a social event, involving many
players, actors, and agencies. Thus, crimes “involve not only the actions
of individual offenders, but the actions of other persons as well. In partic-
ular, they involve the actions of such persons as victims, bystanders and
witnesses, law enforcement officers, and members of political society at
large. A crime, in other words, is a particular set of interactions among of-
fender(s), crime target(s), agent(s) of social control and society” (Gould,
Kleck, and Gertz, 1992: 4). This broader view of crime highlights the com-
plexities associated with defining crime by recognizing its socially con-
structed nature.

Another recent reassessment of the definition of crime that takes ac-
count of the total context of powerful relations and the situational context
comes from postmodernist-influenced constitutive criminologists. Post-
modernism is a perspective that rejects claims that any body of knowl-
edge is true or can be true. Instead, its advocates believe that “claims to
know” are simply power plays by some to dominate others. These theo-
rists advocate an anarchy of knowledge giving the oppressed, marginal-
ized, and excluded their own voice to define what harms them, rather
than having others claim to know how to protect them. For example, con-
sistent with the important place given to power, Henry and Milovanovic
see constitutive criminology as “the framework for reconnecting crime and
its control with the society from which it is conceptually and institution-
ally constructed by human agents. . . . Crime is both in and of society”
(1991: 307). They define crime as an agency’s ability to make a negative
difference to others (1996: 104). Thus, they assert, “Crimes are nothing
less than moments in the expression of power such that those who are
subjected to these expressions are denied their own contribution to the
encounter and often to future encounters. Crime then is the power to
deny others . . . in which those subject to the power of another, suffer the
pain of being denied their own humanity, the power to make a differ-
ence” (1994: 119).

It is clear that criminological approaches to crime have come a long
way from the simplistic idea that crime is behavior defined by law. Recent
ideas suggest that far more is involved than law. These ideas resurrect the
central role of harm, the victim, and the context. Importantly, they even
suggest that law itself can create crime, not merely by definition but by its
use of power over others. Together, these definitions express the increas-
ingly broad range of conceptions of crime that criminologists now share.
Even though the division between consensus and conflict theory is help-
ful to gain an overall sense of different definitions, it does not present an
integrated approach. But there is one attempt to define crime that, with
modification, helps us overcome many of the difficulties so far identified.

This approach has its beginnings in the criminologist John Hagan's (1977

1985) idea of crime as a conbinuous vanabl

Hagan’s Pyramid of Crime

From the previous discussion, it is clear that there is little agreement
ameng criminologists about what constitutes crime. One very useful con

ception of crime, however, which takes account of several of the positions
reviewed here, is prov ided hj-. the Canadian ¢ riminologist [ohn Hagan
(1977, 1985} in his notion of crime and deviance as “a continuous vari

able.” L.k;.‘l.li:llll‘.‘, this concept, Hagan notes that rule breaking ranges
from minor deviance from accepted standards of behavior, such as public
drunkenness or dress code violations, to highly offensive acts that involve
seripus harm, such as urban terrorism or mass murder. He defines crime
as “a kind of deviance, which in turn consists of variation from a social
norm that is proscribed by criminal law"” (1985: 49). His definition in-
cludes three measures of seriousness, each ranging from low/weak to
high /strong. First is the degree of consensus or agreement, the degree to
which people accept an act as being right or wrong. Most Americans be-
lieve that planting a bomb in a public building and causing serious death
or infury, as in the 1995 bombing of a downtown federal building in Okla-
homa by antigovernment extremists, is very w rong. In contrast, few peo

ple consider a sixteen-year-old's skipping school seriously wrong (see
Table 2.1). All crimes can be ranked on a scale of seriousness between
these extremes. | lagan offers as the first measure of seriousness the de-
gree of consensus or agreement about the wronefulness of an act, which
“can range from confusion and apathy, through levels of disagreement to
conditions of general agreement” (1985: 49)

A second dimension of Hagan's .1|'-|1:'-.>.'u'51 is the severity of society’s re-
sponse in law. This may range from social avoidance or an official warning
lhri'-llj',h fines and mmprisonment, o L'\_'.“.||-||1|'_ from society or ulbimately
the death penalty. Hagan argues, Ihe more severe the penalty -..'u'«-.r:l'l.xé
and the more extensive the support for this sanction, the more serious is the
societal evaluation of the act” (1985: 49), Clearly, the sentencing to death of
a convicted child murderer in Utah and the state’s execution of the offender
by firing squad would rank higher on the scale of social response than im-

prisonment of a small businessperson for tax e

ViS00

Hagan's third dimension is the relative seriousness of crime based on
the harm it has caused. He argues that some acts, like drug use, gambling
and prostitution, are vic!

which harm only the participants.

1'I-"JL."|ITT'.L"'~3'-i.:'ll'llk;'“*. Qr crines ! [ tins, are consensual crimes, involy-
1 Bt ] LR, A

ing lawbreaking that does not harm anvone other than perhaps the per-

petrator (Schur, 1965).2 Many crimes, such as domestic violence, harm
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TABLE 2.1 The Seriousness of Crimes

Conventional Crimes
Severity Score and Offense

72.1 Planting a bomb in a public
building that explodes killing
twenty people.

52.8 A man forcibly rapes a women
who dies from her injuries.

432 Robbery at gunpoint during
which the victim is shot to
death.

39.2 A man stabs his wife who dies
from the injuries.

35.7 Stabbing a victim to death.

33.8 Running a narcotics ring.

27.9 A woman stabs her husband
and he dies from the injuries.

26.3 An armed person hijacks a
plane and demands to be
flown to another country.

259 Aman forcibly rapes a woman.

249 Intentionally setting fire to a
building causing $100,000 of
damage.

22.9 A parent beats his young child
with his fists and the child re-
quires hospitalization.

21.2 Kidnapping a victim.

20.7 Selling heroin to others for re-
sale.

19.5 Smuggling heroin into the
country.

19.5 Killing a victim by reckless
driving.

17.9 Robbing a victim of $10 at gun-
point, resulting in the victim
being wounded.

16.9 A man drags a woman into an
alley and tears her clothes but
flees before causing further
harm.

164 Attempting to kill a victim with
a gun, which misfires and the
victim escapes.

159 A teenage boy beats his mother
with his fists and she requires
hospitalization.

15.5

12.2

12.0

10.5

10.4

10.3

10.3

9.7

9.7

9.6

94

9.3

85

7.9

7.5

7.3

7.3

7.2

Breaking into a bank at night
and stealing $100,000.

Paying a witness to give false
testimony in a criminal trial.

Intentionally injuring a victim
resulting in hospitalization.

Smuggling marijuana into the
country for resale.

Intentionally hitting a victim
with a lead pipe resulting in
Hospitalization.

Illegally selling barbiturates,
such as sleeping pills, to
others for resale.

Operating a store that know-
ingly sells stolen property.

Breaking into a school and steal-
ing equipment worth $1,000.

Walking into a museum and
stealing a painting worth
$1,000.

Breaking into a home and steal-
ing $1,000.

Robbing a victim of $10 at gun-
point without physical harm
resulting.

Threatening to seriously injure a
victim.

Selling marijuana to others for
resale.

A teenage boy beats his father
with his fists resulting in hos-
pitalization. '

Robbing a victim armed with a
lead pipe without injury re-
sulting.

Threatening a victim with a
weapon, receiving $10 with
no harm to the victim.

Breaking into a department
store and stealing $1,000
worth of merchandise.

Signing someone else’s name on
a check and cashing it.

(continues)

TABLE 2.1 o ieed
; YT FRC IO Ry |
Sroerity Scor !

69 Stealing property wi rth &1,000

trom outside a building

B3 Lising heromn

b4 - Letting customers fora prost
tute

.3 Failure o appear at court while

on bail for a serious offens:

54 TPossessing heroin for personal
use
51 A man runs his hands over the

body of a female victim, then
uns away

5.1 Using force to rob a victim of
$10 but without causing in
iy

4.9 Snatching a handbag containing
<10

48 A man exposes himself in
pulbli

d.6  Carrying a gun illegally

44 Picking a victim's pocket of

5100

42  Attempling to break intoa
home but leaving when dis
turbed by police

. Turning in a false fire alarm

+ Knowingly passing a bad check

3.6 Stealing property worth $100

from outside a building

35 Running illegal gambling

prenmuses.
25 Knowingly carrying anillegal
kmife
2.2 Stealing $10 worth of merchan
dise from a department store
;1.‘ r'i..l.:. { 'I'I.I.l L
eTerify I R
141 A doector cheats on claims to a
federal health insurance plan
Tor !.".=.|I|_".'| SETYIOE
13.9 A legislator takes a bribe from a

company to vote fora law fa

voring the company

X

A women engages in prostitu-
on.

Making an obscene phone call

A minor being drunk in public

Being a knowing customer in a
place holding illegal gam
bling

Stealing $10 we

from outside a

wrth of property

building

Being a customer in a brothel

A male over 16 has sexual rela
tions with a willing female
under age 16.

laking barbiturates without a
Prescl |_'.."||"-"I

Intentonal -\.l'nl'..|:'_._'_ Of |l|_|;.|1:|'|:._'_
without resulting injury

Smoking marijuana.

A consensual homosexual act

Disturbing a neighbor with
noisy behavior

Taking bets on numbers

Loitering after being told to
move on by |‘:||i| i

Ieenager under 16 runs away
from home

Being drunk in public

II.'LI|-'IL'_|.'I under 16 breaks Cur

Few lws

| . £ » il ool
respassimg in the packyard of a
home

Demng-a vagranl.

Youth under 16 |"E.I‘. 5 hoaksy
from school

A factory knowingly gets rid of
its waste in.a way that pol-
lutes a city water SUpPpElY

A police officer takes a bribe nol
to interfs

reé with an illegal

.:-!'ll'.'.l'.'.l|'_ opaeration
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TABLE 2.1 (continued)

White-Collar Crimes
Severity Score and Offense

100 A government official intention- 6.5 An employer refuses to hire a

ally hinders the investigation qualified person because of
of a criminal offense. the person’s race.

9.6 A police officer knowingly 6.3 Anemployee embezzles $1,000
makes a false arrest. from the employer.

95 A public official takes $1,000 of 54 A real estate agent refuses to sell
public money for personal use. a house to a person because

9.2 Several large companies ille- of the person’s race.

gally fix the retail prices of 53 Loaning money at an illegally
their products. high interest rate.
8.6 Performing an illegal abortion. 45 Cheating on federal income
8.2 Knowing that a shipment of tax.
cooking oil is bad, a store 3.7 Alabor union official illegally
owner decides to sell it any- threatens to organize a strike
way, resulting in one person if an employer hires
being sick and treated by a nonunion workers.

doctor. 3.2 Anemployer illegally threatens
7.7 Knowing that a shipment of to fire employees if they join a

cooking oil is bad, a store labor union.
owner decides to sell it any- 1.9 A store owner intentionally puts
way. “large” eggs in containers

7.4 Tlegally getting monthly wel- marked “extra large.”

fare checks.
SOURCE: Adapted from Bureau of Justice Statistics, 1983.

others, and some crimes harm more than one person at a time, as in the
Beechnut corporation’s export of sugar water as 100 percent apple juice
for babies or the export of infant formula that denied Third World babies
necessary nutrients, exacerbating their malnourishment (Ermann and
Clements, 1984).

Hagan illustrates the integration of these three dimensions on his
“pyramid of crime” (see Figure 2.1). On the consensus dimension is the
degree of agreement among people about the wrongfulness of an act. On
the societal response dimension is the severity of penalties elicited in re-
sponse to the act. Finally, on the third dimension is social evaluation of
the harm an act inflicts on others. This can range from crimes of violence
such as murder or terrorism at the peak down to victimless crimes at the
base. Hagan claims,
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FIGURE 2.1 Hagan's Pyramid of Crime
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SOURCE: Hagan, The Disrefutable Pleasures, Toronto: McGraw-Hill Ryerson

(1977, p. 14). Used by permission.

The three measures of sericusness are closely assodated . . . the more serious
acts of deviance, which are most likely to be called "criminal,” are likely to
involve (1) broad agreement about the wrongfulness of such acts; (2) a severe
social response, and (3) an evaluation of being very harmful. However, the
correl ation between these three dimensions cer tainly i5 not P'."-'h'i’- and AN

regard to many acts that are defined as crimes, there is disagreement as Lo

their wrongfulness, an equivocal social response, and uncertainty in percep-

tions of their harmfulness, (Hagan, 1985: 50)

Although Hagan goes farther than most criminologists in attempting an
integrated definition of ¢rime, we believe that his analysis can be im-
proved by adding three further dimensions and by configuring the pyra-
mid display into a “crime prism.” Let us see why

From Hagan's Pyramid to the Prism of Crime

We suggest that Hagan's pyramid is incomplete because it neglects public
awareness of crime—that is, the realization that one has been a victim
Crime takes many forms, all of which involve harm, but not all of those
harmed necessarily realize they have been victimized. We have already
seen that participants in victimless erimes may claim that the criminal label
is wrong. In the case of victims of government and corporate crimes, it is of-
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ten a long time before the victims become aware that they have been
harmed, and many never realize it! For example, the effects of environmen-
tal crimes may be so slow and diffused that no one notices any harm or
change in the environment. Yet, over a period of years a particular area
may become uninhabitable due to environmental crimes, as happened in
the case of New York’s famous Love Canal near Niagara Falls, in which the
Hooker Chemical Corporation dumped 55-gallon drums of toxic waste.
When the area was subsequently developed by an unwitting school board
and settled as a residential area, children and residents were, over several
decades, exposed to noxious fumes and surfacing chemicals resulting in
birth defects, liver disease, and emotional disorders (Mokhiber, 1988). Such
crimes can result in insidious injuries when the links between the causes
and the effects are obscure, take a long time to appear, affect only a segment
of the population, result in increased risk of injury or disease, and are
widely dispersed through the population (Cathoun and Hiller, 1986). Thus,
we argue that crime can range from being “obvious” or “readily apparent”
to “relatively hidden” and, finally, so “obscure” that it is accepted by many
as normal, even though it harms its victims (e.g., environmental crimes,
racism, and patriarchy). Hagan acknowledges this but does not include the
measure of obscurity as one of his dimensions.

A second missing, although implied, part of the pyramid of crime is the
number of victims. If only one person is affected by a crime, this is certainly
tragic and serious, as in the example of a person shot to death on the sub-
way on the way home from work or by an intimate. But this crime is quali-
tatively different from, say, the Japanese terrorist religious cult that mur-
dered many people in rush hour by intentionally setting off poisonous
fumes in the subway system. These two additional dimensions, visibility
and numbers harmed, are implied in surveys that depict the perceived seri-
ousness of various acts (see Table 2.1). Note the difference in seriousness
rating for different types of terrorism in the table. Absolute numbers of vic-
tims influence a society’s perception as to the seriousness of crime.

A third limitation of Hagan’s pyramid relates to his dimension of seri-
ousness of response. This dimension fails to capture the probability or
likelihood that a convicted offender will receive a serious response even
when the law sets such a penalty. Crimes of the powerless are far more
likely to receive the full weight of the law than are crimes of the powerful.
For example, Calavita and Pontell (1993) found that of 580 people con-
victed of serious thrift fraud in 1988, 78 percent received a prison sen-
tence but only 13 percent received a sentence of five years or more. They
point out that the average sentence for major thrift crime was 36.4
months, compared with an average sentence for burglars of 55.6 months.
In contrast, the average value of property stolen in a burglary was $250
compared to the average loss in embezzlement of $17,500.
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Another limitation of Hagan's analysis is in its visual structure. The
wav that it is laid out does not allow other elements {such as those we
have noted) to be included. The pyramid suggests that ¢ rimes for '-‘-.::!'I'Ik.ll
conflict exists about their criminality are only somewhat harmful. Some
crimes may be extremely harmful, yet still not be seen as .‘?.armw by soci-
etv. not least because the media present them in a way that favors the per-
pt-lmtura. Until recently, this was the case with crimes of gender, such as
sexual harassment and date rape, in which the male oftender was Hhuluu.l
as having poor judgment but not intending harm. It is IL'Irmr to us that
there is not always consensus about the seriousness of such achions as cor-
porate crimes (such as pollution from toxic waste, deaths from a‘-.'nI'.LEﬂl‘.-li-
faulty product manufacture, and x‘E::“}"t*!‘:lt:.—'- '\".l"';-:’i'_l{!l'l.ﬁ of .|.".|.-'..t]|.J| and
safety regulations). An obvious example is the padlocking of fire doors
that resulted in the death of twenty-five employees in a Nerth Carolina
chicken plant fire in 1991. We should be ]_ﬁf::r'ucl'.:.' clear ‘.|:.ﬂ*. \:u:lrl_‘lL‘lr:Jh;_'
crimes can be extremely harmful. This is in spite of the moderate societal
response to such acts and conflict between irﬁltﬂ'lr'ﬁt ;...{:'uup!% in .~I'~r.'.u:i1E'L]r' over
the need for health and safety regulations and the like and whether their
viclaHon constitutes a crime. For example, corporations historically op-
pose health and safety regulations if they slow down production or acd
to cost, depicting consumer or environmental protections as 5;0‘.':T:1ﬁ111u:‘|‘.
interference in industry, Consumer protection groups such as Ralph
Nader’s Common Cause earn a liv ing from disputing this point.

To solve the problems with Hagan's pyramid, we have redesigned the
visual structure of this depiction of crime by making it a double pyramid,
or what we call the “crime prism” (see Figure 2.2). In our schema, we
place an inverted pyramid beneath the first pyramid. The top pyramid
represents the highly visible crimes that are typically crimes of .tlh: power-
less committed in public. These include crimes such as robbery, theft,
auto theft, burglary, assault, murder, stranger rape, and arson. Thesa
crimes are --ill*.'..!..*.' to many of what for vears were called index crimes by
the FBI. because their measure was seen as an index of the changing inci-
dence of crime (see Chapter 3 for an ;"n_}ﬁl._||1._||:u|' of index crimes and the

FBI's changing classification). The bottom, inverted pyramid represents

relatively invisible crimes. These include a variety of crimes of the POWET-
ful, such as offenses by government officials, corporations, and organiza-
tions, as well as crimes by people committed through their occupations,
for example, fraud and embezzlement, and even some l.'rn.'m'-n such as
date rape, sexual harassment, domestic violence, sexism, racism, ageism,
and crimes of hate. These are crimes typically conducted in private con-
texts, such as organizations and workplaces, that involve violations of
trusted F':.J;:Ill.i.i."'l'l*-.:.'lip'-'-. Together, crimes of the powerless and crimes of the

powerful constitute the visible and invisible halves of our prism of crime,
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FIGURE 2.2 The Crime Prism
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We use the term prism not only because of the visual appearance of the
figure, but also because, just as a prism is used to analyze a continuous
spectrum, so in our case the crime prism can be used to analyze the spec-
trum of important dimensions that make up crime. Let us look carefully
at these revised dimensions of the crime prism before explaining how
they come together. The letters on the right side are used to provide illus-
trative examples. We begin with the dimension of agreement.

Social Agreement. The range of social agreement varies from the top of
the crime prism, a, representing most agreement; through moderate
agreement, c; down to the widest section of the pyramid, where there is
apathy or disinterest, e. Social agreement then ranges through the lower
half of the prism to crimes for which there is moderate disagreement, i, to
those in which there is high disagreement or extreme conflict, 1, at the op-
posite extreme. Beginning in the visible area (top half) of the prism, a
planned murder might be placed at position b, whereas the crime of rob-
bery at gunpoint would rank on the agreement scale at c. Acts of social
deviance, such as wearing punk hairstyles or rings piercing various parts
of the skin or engaging in a homosexual act, would rank at position e,
since these are acts about which many people are generally apathetic.
Moving down to the invisible area, a doctor cheating on claims made to a
federal health insurance plan for her patient would be placed at position
i, whereas a factory discharging polluted waste in a way that results in
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pollution of the city water supply would rank around k. This is because
i"'-“"':"' disagree aboul the need for government regulation, the intended
or accidental nature of the action, and so on. Considerable conflict exists
over these “invisible crimes” located in the lower half of the pyramid,
cuch as whether workplace deaths and injuries resulting from accidents
or criminal negligence of safety standards are crimes.
Probable Social Response. The upper segment of this dimension runs
from a high probability of severe sanctions for convicted offenders (e.g.,
death penalty or life in prison), a, through moderate sanctions (e.g., short
prison terms, fines, probation), b and ¢, to a high probability of mild sanc-
Hions (community service, public condemnation), d. In our revision of Ha-
can’s pyramid, this dimension now also extends from mild through selec-
tively severe sanctions (.., fines, probation, restitution), f, and continues
(o symbolically severe sanctions at the lowest point, j through 1. Symboli-
cally severe refers 1o the low probability that severe sentences will be wide-
spread and the recognition that these will often be reduced on appeal. For
example, the ten-year imprisonment of Charles Keating for crimes in the
1980 savings and loans scandal provides one example of a symbolically
severe sanction, since numerous similar offenders received much lower
sentences: reduced sentences; and in many cases, restitution orders for
million-dollar offenses. Ivan Boesky agreed to pay a $100 million penalty
(from his fortune of 200 million amassed from “insider trading”) and
served a three-vear prison sentence. Michael Milken, found guilty of
felony securities fraud and conspiracy, was sentenced to ten years but
anly served twenty-two months and agreed to pay a fine of $600 million
from his billion-dollar fortune (Friedrichs, 1996: 171-172). As DeKeseredy
and Schwartz forcibly argue: “Poor people who accidentally kill bank
tellers while attempting to rob them are labelled as murderers and are
subject to harsh punishment. ., . Corporate executives who create unsafe
working conditions are often exempt from both formal censure and pros-
cution, despite the fact that their decisions result in injuries and even
death for thousands of people each year” (1996: 47).
Individual and Social Harm. For the upper section of the crime prism,
the dimension of individual and social harm is also the same as in Ha-
gan's analysis, except that in our crime prism it refers to direct individual
harm, in which the offender has specifically targeted the victim. The most
harmful crimes here include those whereby the victims are denied their
life or become permanently injured and maimed, a, b; through crimes
that are harmful through some temporary loss of capability, money, prop-
erty, or position, ¢ to those that might offend moral sensibilities but do
not directly result in personal loss, e, f.

Ihe dimension of individyal and social harm also reaches into the

HOWEL '| I Of :I:-i'

prism to include, first, offenses creating moderate social
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harm (such as price-fixing that increases the costs of products to con-
sumers), h, and then those social harms in which people have been physi-
cally injured and killed in the course of the general need to meet an orga-
nizational goal, as in the Union Carbide chemical factory disaster in
Bhopal, India; the NASA space shuttle disaster; or the Ford Pinto gas tank
explosions, all of which might be located at k or L.

Extent of Victimization. The final dimension, extent of victimization,
implied but not explicitly included in Hagan’s measure of harm, repre-
sents the number of victims affected by a crime. Put simply, this spans a
range from crimes in which numerous random victims result from highly
visible individual crimes, a, through crimes in which several are affected
by random crime, b and ¢, to crimes in which a few are affected, d. As this
dimension extends into the lower prism of invisible crime, through fto ],
more are affected, but now by being members of a particular “targeted”
social category. For example, employees working with hazardous materi-
als or in high-risk occupations, such as mining, construction, or chemi-
cals; consumers buying a particular kind of faulty product; or residents
living in an area where pollutants have contaminated the drinking water.

Integrating the Dimensions

Now that we have briefly illustrated the dimensions of the crime prism, let
us discuss the spatial location of a few examples. Take the earlier example
of terrorism. Here, crime is obvious, highly visible, extremely harmful, and
noncontroversial with regard to the measure of consensus-conflict, as can
be seen in Table 2.1. Smith and Orvis (1993) indicate that this kind of crime
can be horrifying to the sensibilities of virtually all people, although di-
rectly harming relatively few (e.g., the Oklahoma City bombing). Societal
response and outrage to this type of crime are immediate and pointed. Law
enforcement agencies devote all available resources and form special task
forces to deal with these crimes. Punishment is severe and can include the
death penalty. As a result, such crimes would be placed on the top or very
near the apex of the prism at point a. This only holds true if several people
were harmed, however. If few were harmed, the ranking of the crime on
the extent of victimization scale moves it down.

Further down the prism, but still at its upper end, are violent acts of in-
dividual crime. These are also readily apparent as being criminal. They
were traditionally called mala in se, meaning “acts bad in themselves,” or
inherently evil; they are universally recognized as being crimes. Crimes
of this type would include homicides, rapes, incest, and so on. Relatively
few people are hurt by each act, yet societal reaction is severe and in-
volves little controversy. Law enforcement considers these crimes its top
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prinr:!_'_x'. Sanctions are very severe, ranging from ';u_'n-;,lhj.' penal conhine-
ment to death. Beneath these come acts of robbery, burglary, larceny, and
vandalism, perhaps at location b or ¢

At the lowest levels of the upper segment is where Hagan (1985: 39)
slaced social deviations and social diversions. Deviance, the |'||5_‘,|!|“.’
P'Ian;‘uu_i of the two, includes acts such as public drunkenness juvenile sta-
tus offenses (acts that if committed by an adult would be legal), and tres
pass. It should be noted, however, that these are small-scale or low-value
vialations. Beneath the social deviations are what Hagan terms social di-
versions of unconventional lifestyles or sexual practices and so on [hese
affenses are relatively harmless and are met with confusion or apathy, a
lack of consensus about their criminal status, and little formal law en-
forcement response. These will be located at f on the prism

Erom this point on the inverted pyramid of our modified visual, it can be
seen that the perception of criminality is relatively hidden. Offenses here
are mildly responded to by law entorcement and often merely subject to a
yvariety of informal social sanctions or systems ¢ if freteraal social control,

As we move into the lower section of the prism and toward its lower
point, the obscurty of the crime increases. Its harm becomes less direct
Conflict over its criminal definition increases and the seriousness of soci-
ety’s response becomes more selective. Acts that have been called mala pro-
Hibita are positioned here. Mala pr ihibita crimes are those that have been
created by legislative action (i.e., they are bad because they have been cre-
ated or legislated as being bad). Mala prolubita definitions of crime neces-
sarilv involve a sodal, ecological, and temporal context. As we have seen,
these acts may be criminal in one society but not criminal in another. Like-
wise. an act that is criminal in one county or state may be legal in another
{e.g., prostitution). Such crimes also change over time. Crimes that do not
reflect a consensus in society move toward the lower inverted part of the
prism. In 1995, Calvin Klein was under inveshgation by the U.5. Depart-
ment of Justice for using underage models in an advertisement campaign.
The ads in question did not involve nudity but were apparently sugges-
tive of child pornography. Many more people are harmed by similar acls,
yet societal responses are moderate. The police exercise considerable dis-
eretion when dealing with these types of offenses. Often, fines and "sec-
ond chances” are given to violators of these laws.

At a lower level, crime is unapparent (hidden) and indirect, vet hurts
many people over an extended time period For example, in 1987 and 1988,
11,319 savings and loan cases were referred to the Justice Department for
possible criminal prosecution. It has been estimated that criminal actiy ity
was involved in 70 to 80 percent of the thrift institution failures (Calavita
and Pontell, 1993). Yet, the impact of this type of crime is diffused and soci-
etal reactions diluted. Law enforcement is rarely equipped to handle it,
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Prison sentences are rarely given; the more common sanctions are fines,
restitutions settlements, censure, and signs of disapproval. Regulatory
agencies rather than law enforcement are responsible for law enforcement.
Unless the offense is made public, corporations and their trade associations
often handle these problems through their own disciplinary mechanisms.
These offenses will be located at point i on the prism.

At the final level, crimes are so hidden that many may deny their exis-
tence and others may argue as to whether or not they are crimes. Sexism,
for example, is an institutionalized type of crime. It is patriarchal, sub-
dued, and so ingrained into the fabric of a society as to often go unno-
ticed, yet the impact is very influential. In 1995, a leading Republican sen-
ator, Bob Packwood, was forced to resign his U.S. Senate seat as a result of
sexual improprieties. Yet, no criminal charges were filed. The law enforce-
ment community generally scoffs at consideration of these crimes as
criminal. These crimes are rarely, if ever punished. Those sanctions that
occur generally involve social disapproval (some groups will even voice
approval) and verbal admonishment, although occasionally symbolically
severe sentences are given.

It is clear that the range of different crimes can be located on the crime
prism. To better understand the prism, attempt to identify some different
types of crimes and consider where they would be positioned. Consider,
for example, where on the prism to locate hate crimes and the 1993 Los An-
geles riots following the Rodney King beating verdict. Riots and rebellion
and some revolutionary activity would fall toward the bottom of the
lower half of our schema. Why is this?

Considering the location of crimes on the prism makes two things ap-
parent. First, the positioning of crimes on the prism varies over time as so-
ciety becomes more or less aware of the crime and recognizes it as more or
less serious. For example, consider the changing position of domestic vio-
lence and sexual harassment, both of which have recently begun to move
from the lower half to the upper half of the prism. In contrast, other acts
that were once in the upper half have become so common as to be hidden,
are relatively harmless, and evoke neither public outcry nor societal re-
sponse. For example, Sutherland and Cressey (1966) pointed out that at
different times it has been a crime to print a book professing the medical
doctrine of blood circulation, to drive with reins, to sell coins to a for-
eigner, to keep gold in the house, or to write a check for less than a dollar.

Second, the upper half of the prism (Hagan’s pyramid) contains pre-
dominantly conventional crimes, or “street crimes,” whereas the lower
half of the prism contains the greater preponderance of white-collar crimes,
or “suite crimes.” Some have suggested that the characteristic of offend-
ers committing the majority of the former crimes is that they are relatively
powerless in society, whereas those committing the majority of the latter

hold structural positions of power (Balkan, Berger, and Schmidt, 1980

. v i i ithe
Box, 1983} A« entral guestion 15, what does |'-."!'|:t_'_ PO riul affect? Is it th
: i 1 | ! “. [ ¥
tvpe of crime that is committed or the ability 1o escape the etrects o th
[ I 1

law? Let us conclude our examination ol definitions of crime by looking a
little more closely at these two broad tvpes of crime and what the crimi

nological research about them reveals

Crimes of the Powerless

Power can be considered on several dimensions, including class, gender

ial class as an illustration. The original

race, and ethnicity. Consider so
conception of crimes of the powerless was based upon the accumulated
.._~|.-:|_h_-r‘u'|- from data gathered by the criminal justice system. This showed
that those predominantly arrested for conventional criminal activities

were from lower- or working-class backgrounds It seemed clear that

these street crimes of theft and personal violence, such as homicide, rape,
aggravated assault robbery, burglary, larceny and auto theft (these are
defined and discussed in Chapter 3), were committed by people holding
relatively weak [egtfimate r;-.uiu.".nu.‘ and P.\-i:'.ll'_.&. positions in society For
example, Balkan and her colleagues argued that street crime; “conven
tionallv considered the most serious form of crime, is committed primar-
ily by working-class persons” (1980: 340)

But the emergence ol findings trom numerous u-i.’-:‘l.'}'ll.u". surveys (dis-
cussed in C |~..LE=I‘.¢| 3) in which people are asked to anonymously report to
researchers about the kinds of crimes they actually commit rather than
those they are arrested for sugpests that this view is inaccurate ru{'}‘l[ tor
the most serious crimes, it was found that the proportions of streel ¢ rimes
committed by middle-class and lower-class youths are similar {{Currie;
1985: Elliott and Huizinger, 1983). It was further found that the lower-
class offender is more likely to be arrested, charged, and convicted by the
dimensions of power, such as race or gender, are interlocked with the
class dimension and can be subject to a similar analysis. Take race as an
lustration. Self-report surveys found that black and white offense rates
were similar except for serious oftenses but black arrest and conviction
rates were higher (Elliott and Ageton, 1980; Huizinger and Elliott, 1987
Reiman, [1979] 1995)

These findings show the importance of criminological research in shap-
ing our thinking about crime. They suggest that we need to revise our
conception of crimes of the powerless laking account of these data
Yerimes of the powerless” refers to crimes for which those in relatively

] ,
weak economic and political positions in society are predominately ar-

rested. In other words, powerlessness reflects qualities atfecting
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much the commission of crimes but the ability to resist arrest, prosecu-
tion, and conviction.

Crimes of the Powerful

Crimes of the powerful are those crimes committed by people who are in
relatively strong legitimate economic and political positions in society.
Again, let us illustrate the argument on the social class dimension of
power. Such crimes include offenses by those in powerful occupational or
political positions, such as business executives, professionals, lawyers,
doctors, accountants, and politicians. Here, we see crimes such as insider
trading, tax evasion, bribery and corruption, Medicare fraud, price-fixing,
pollution, and so on. Crimes of the powerful include much of what are
called white-collar crimes (Sutherland, 1949a) bécause of the occupational
position of those who carry them out. They are also called suite crimes be-
cause of where they occur; typically this is in offices, corridors of power,
and corporate boardrooms.

As with crimes of the powerless, it helps to understand the range of
crimes committed. These are not only offenses by individuals but also by
corporations, organizations, and agencies of government (Ermann and
Lundman, [1992] 1996; Schlegel and Weisburd, 1994) and government poli-
cies (Barak, 1991). Thus, we need to include (1) corporate crimes such as
faulty product manufacture, dangerous work conditions, price-fixing, and
consumer fraud; (2) government agency crime, such as systemic police cor-
ruption, subversion of regulatory enforcement, and violence (e.g., the Bu-
reau of Alcohol, Tobacco, and Firearms—ATF—in Waco, Texas, and the FBI
in Ruby Ridge, Idaho); and (3) state crimes resulting from government pol-
icy such as violations of privacy rights, involuntary medical experimenta-
tion (e.g., radiation tests on unwitting subjects and the Tuskeegee syphilis
study in which African American males were not treated for syphilis so the
government could see the long-term effects of this disease), state monopo-
lies and government subsidies, and crimes against other states.

It is also important to note, as with crimes of the powerless, that power
shapes not only the opportunity to commit crime but also the ability to re-
sist arrest, prosecution, and conviction: “Crimes committed by the power-
ful are responsible for even greater social harms than those committed by
the powerless. The former have escaped public attention precisely be-
cause, given the individualistic political-legal framework of capitalist soci-
ety, it is difficult to identify and prosecute the persons who are responsible
for crimes that take place within organizations” (Balkan et al., 1980: 145).

Considering our crime prism, the power of some to influence govern-
ment, law, and the media; to obscure their harms; to resist arrest and prose-
cution; and to minimize sentences is why such crimes are located in the
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bottom segment. They are very harmful but obscured, and they harm their
victims indirectly and diffusely, otten without the vichims |'u;|..lm:-|;4 who the
offender is or perhaps even that they were \".A.'l]f"-'|1}'i.:‘l._'|. The victims of l‘!l'-ll.-'H!:
crimes are blamed for being stupid, careless, or l.:r‘n'.-.1:'1|.ar'mL|L-_-J (as in the sav-
ings and loan fraud, injury and death in the ".‘-'i'a]'k‘r"']-.:lf._'l'. and l,'.}l.1||1lt.l-'.li'| 311.:_.1
fond poisoning) Only in recent years has S0C |_;|I reaction begun to Ii.‘«'[.hm‘uil
to these offenses and then only feebly, through "CL'll'I.'t'I'.:l." rr_','-:|.l.l|.11i"1"_\' .Ll."'l'lfl"il.,.
rather than criminalization. Until victims are clearly identified, crimes of
the E‘lDL‘\-‘E‘Tl'.J] are brought to public awareness, and rp__c'ﬂn;-|'nr:‘.=:~.1t~« Lml MOTe
democratically representative of the people rather than industry lobbyists,
the location of these crimes on the crime prism will be low.

Summary

We began by discussing the legal definition of crime and its '.'er'tat':lmu« in
accounting for the variability of crime across tme and cultures. We then
looked at how consensus theorists had tied crime to societal agreement
about universal morality. We went on to discuss the criticisms of this ap-
proach by those who saw division and conflict in society. We saw how
conflict theorists disagreed in their ideas about the basis of division in 8O-
cietv and how their differences produced definitions of crime ]'Eig_:hlighlt-
ingﬁﬁtw:'rnt issues, not least of which is the natu re of harm il!-'-l‘.“'

After exploring some coctal constructionist and 1‘.-n-:n1.n-'.1:'r|'.-.-l a'.t.r.-.|'|.1.'a-
tives, we explained Hagan's crime py ramid and then offered a 1'n:.u.'h11nl.'ed
version through our prism of crime. The prism aimed at integrating the
range of different a ppumt‘lu':x. [11't_*".=iuu-]'..' ;I-.ugl.m-ﬂ*r!. We L.'i'!ln['.l'l.lk'h*';.l L‘)y
brieflv outlining the two kinds of crime emerging from this discussion:
search suggests that power not In:ﬂ_r shapes the opportunity h*.rnmu\it
crime but also a person’s likelihood of getting arrested and convicted for
one kind of crime rather than another. In the next chapter, we will look at
the different kinds of data on crime and at how criminologists meastire

those of the powerful and the powerless. We noted that empirical re-
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crime, determine its extensiveness, and establish crime trends.

MNotes

1. See also Cohen (1993: 98-101), Lea and Young (1984: 33), Michalowski [1985),
Reiman (1979), Von Hirsch and Jareborg { 1991)

2. Unfortunately, when examples are given of so-called consensual u_'fiT'-:'l"‘-- stach
as personal drug use prostitution gambling, etc., the i-.'nlu- of power in the struc-
tural context in which the offender-victim eventually ’ chooses” the behavior is jg-
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